TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF

Bef ore THOVAS, KRASS, and BARRY, Adninistrative Patent Judges.

KRASS, Admini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of
clainms 6 through 25, all of the clains pending in the

appl i cation.

! Application for patent filed August 31, 1995. According
to appellant, this application is a continuation of
Application 08/188,788, filed January 31, 1994, now U. S
Pat ent No. 5,495,559 issued February 27, 1996.
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The invention is directed to a printer. Mre
particularly, a printer is described wherein the printer
conprises a non-volatile nenory data print conmmand
di scrim nati ng means whi ch discrimnates a control conmand
relating to printing machi ne code from ot her commands sent from
a host machine. The machine code is printed when the
di scrim nating nmeans discrinmnates the command relating to
printing.

Representati ve i ndependent claim6 is reproduced as
fol | ows:

6. A printer conpri sing:

non-vol atile nmenory data print conmand di scrim nating
means for discrimnating a control conmand relating to printing
of machi ne code data recorded in a non-volatile nmenory from
ot her commands sent from a host nmachi ne, wherein contents of
the machi ne code data includes initial value data for setting
vari ous operational conditions of the printer; and

non-vol atile nmenory data printing nmeans for printing out
said machi ne code data recorded in said non-volatile nmenory
when said non-volatile nmenory data print conmand di scrim nating
nmeans has discrimnated said control command relating to

printing out of said machine code data recorded in said non-
vol atil e nenory.

The exam ner relies on the follow ng reference:
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Asl ani an et al. [Aslani an] 5,111, 384 May 5,
1992

Clainms 6 through 25 stand rejected under 35 U.S.C. 102(b)
as anticipated by Asl ani an.

We refer to the brief and answer for the respective
positi ons of appellant and the exam ner.

CPI NI ON

W reverse.

Anticipation, under 35 U. S.C. 102, requires that each
el ement of the claimin issue be found, either expressly
descri bed or under principles of inherency, in a single prior

art reference. Kal man v. Kinberly-Cark Corp., 713 F.2d 760,

772, 218 USPQ 781, 789 (Fed. Cir. 1983).

Each of the instant independent clains requires, inter

alia, a “non-volatile nenory data print comrand di scrimnating
means” and a “non-vol atile nenory data printing neans.” \Wile

t he exam ner has pointed to nany portions of Aslanian [final

rejection, page 2], including Figures 1 and 4, colum 2, |ines
22-44, colum 3, lines 12-37, colum 8, lines 3-49, colum 9,
|i nes 20-57, colum 10, lines 1-52 and colum 20, |ines 51-65,

and has indicated, generally, that Aslanian discloses all of
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the clainmed subject matter, the exam ner has not pointed to
anyt hing specific, within the disclosure of Aslanian, that
corresponds to each of the clainmed el enents. Qur independent
revi ew of Aslanian finds no such correspondence of the instant
clai med el enments with anything disclosed by Aslanian.

In fact, the instant clainmed subject matter is directed to
a “printer” and the body of the instant clains further define
what conprises that printer. Thus, a “printer” nust conprise a
“non-vol atile nmenory data print conmand di scrim nating neans”
and the printer nust also conprise a “non-volatile nenory data
printing neans for printing out machi ne code data recorded in
the non-volatile nenory when the data print conmand
di scrim nati ng nmeans has discrimnated a control conmmand
relating to printing out the machi ne code data recorded in the
non-vol atile nenory.”

Wi | e Asl anian discloses a printer (10-26 in Figure 1) as
an ancillary itemin a broader system the reference is not
directed to that printer but, rather, to a systemfor
perform ng automati c dunp anal ysis when a conputer system
crashes. (abrstract, lines 1 and 9-11). No details of the

printer are given by the disclosure of Aslanian and so it would
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be nere specul ation, at best, on the exam ner’s part to
concl ude that Aslanian discloses a printer conprising a non-
vol atile nmenory data print command discrimnating neans and a
non-vol atile nenory data printing neans, as set forth in the
i nstant cl ai ns.

Since we find no evidence, in Aslanian, of each and every

el enent of the clainms in issue, either expressly described or
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under principles of inherency, we will not sustain the

rejection of clainms 6 through 25 under 35 U . S.C. 102(b).

The exam ner’s decision is reversed.

REVERSED

LANCE LEONARD BARRY
Adm ni strative Patent Judge

JAMES D. THOVAS )
Adm ni strative Patent Judge )
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